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Abstract	
The	 intersection	 of	 anthropology	 and	 criminal	 law	 offers	 valuable	 insights	 for	
informing	policy	and	practice	in	the	criminal	justice	system.	This	article	explores	the	
dynamic	 relationship	 between	 anthropology	 and	 criminal	 law,	 highlighting	 the	
contributions	of	anthropological	research	to	understanding	crime,	criminal	behavior,	
and	 the	 functioning	 of	 legal	 systems.	 Through	 a	 qualitative	 approach,	 this	 study	
conducts	a	comprehensive	review	of	relevant	literature	and	utilizes	library	research	
methods	to	synthesize	key	findings.	The	analysis	reveals	that	anthropology	provides	
unique	perspectives	on	cultural	norms,	social	structures,	and	power	dynamics	that	
influence	 the	 formulation	 and	 application	 of	 criminal	 laws.	 By	 examining	 diverse	
cultural	 contexts,	 anthropologists	 uncover	 the	 complexities	 of	 crime	 and	 justice,	
shedding	 light	 on	 issues	 such	 as	 legal	 pluralism,	 cultural	 defense,	 and	 the	 role	 of	
indigenous	 justice	 systems.	 Furthermore,	 anthropological	 insights	 challenge	
conventional	approaches	to	criminal	justice,	emphasizing	the	importance	of	context-
specific	interventions	and	culturally	sensitive	practices.	This	article	identifies	five	key	
themes	that	emerge	from	the	 literature	review:	cultural	relativism,	 legal	pluralism,	
the	 social	 construction	 of	 crime,	 indigenous	 justice	 systems,	 and	 the	 impact	 of	
globalization	on	legal	norms.	These	themes	offer	valuable	lessons	for	policymakers,	
legal	 practitioners,	 and	 criminal	 justice	 professionals	 seeking	 to	 develop	 more	
effective	and	culturally	responsive	approaches	to	crime	prevention,	law	enforcement,	
and	criminal	adjudication.	By	bridging	the	gap	between	anthropology	and	criminal	
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law,	this	research	contributes	to	a	deeper	understanding	of	the	complexities	of	crime	
and	justice	in	diverse	cultural	contexts.	
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INTRODUCTION	
	

In	recent	years,	the	intersection	of	anthropology	and	criminal	law	has	garnered	

increasing	attention	from	scholars,	policymakers,	and	practitioners.	Anthropology,	as	

the	study	of	human	societies	and	cultures,	offers	unique	insights	into	the	complexities	

of	 criminal	 behavior,	 legal	 systems,	 and	 the	 administration	 of	 justice.	 However,	

despite	 its	potential	 contributions,	 there	 remains	a	 research	gap	 in	understanding	

how	anthropological	perspectives	can	inform	policy	and	practice	within	the	criminal	

justice	system.	While	some	studies	have	explored	specific	aspects	of	this	intersection,	

such	as	cultural	defenses	or	indigenous	justice	systems,	a	comprehensive	examination	

of	the	broader	implications	for	policy	and	practice	is	lacking.	Therefore,	this	research	

aims	 to	 address	 this	 gap	 by	 providing	 a	 nuanced	 analysis	 of	 the	 intersection	 of	

anthropology	and	criminal	law,	focusing	on	its	implications	for	policy	development	

and	practical	interventions.	

	

Previous	research	in	this	area	has	primarily	focused	on	theoretical	discussions	

or	case	studies,	highlighting	the	importance	of	cultural	context	in	shaping	legal	norms	

and	practices.	While	these	studies	have	provided	valuable	insights,	there	is	a	need	for	

empirical	 research	 that	 translates	 anthropological	 theories	 into	 actionable	

recommendations	for	policymakers	and	practitioners.	This	study	seeks	to	fill	this	gap	

by	 conducting	 a	 comprehensive	 review	 of	 existing	 literature	 and	 synthesizing	 key	

findings	to	identify	practical	insights	and	recommendations.	

	

The	novelty	of	this	research	lies	in	its	interdisciplinary	approach,	bridging	the	

fields	 of	 anthropology	 and	 criminal	 law	 to	 provide	holistic	 perspectives	 on	 crime,	

justice,	and	legal	pluralism.	By	analyzing	the	intersection	of	these	two	disciplines,	this	
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study	aims	to	uncover	new	avenues	for	improving	policy	formulation,	legal	decision-

making,	and	the	delivery	of	justice	services.	The	overarching	goal	of	this	research	is	

to	elucidate	how	anthropological	insights	can	enhance	the	effectiveness,	fairness,	and	

cultural	relevance	of	policies	and	practices	within	the	criminal	justice	system.	

	

The	specific	objectives	of	this	study	are	twofold:	first,	to	examine	the	existing	

literature	 on	 the	 intersection	 of	 anthropology	 and	 criminal	 law,	 identifying	 key	

themes	 and	 insights;	 and	 second,	 to	 provide	 actionable	 recommendations	 for	

policymakers,	 legal	 practitioners,	 and	 criminal	 justice	 professionals	 based	 on	 the	

findings	of	the	literature	review.	By	achieving	these	objectives,	this	research	seeks	to	

contribute	 to	 a	 deeper	 understanding	 of	 the	 complexities	 of	 crime	 and	 justice	 in	

diverse	 cultural	 contexts	 and	 to	 inform	evidence-based	policymaking	and	practice	

within	the	criminal	justice	system.		
 

METHOD	
This	study	employs	a	qualitative	research	design	to	explore	the	intersection	of	

anthropology	 and	 criminal	 law.	 Qualitative	 research	 is	 particularly	 suited	 to	

investigating	 complex	 phenomena,	 such	 as	 cultural	 factors	 influencing	 legal	

processes,	 as	 it	 allows	 for	 an	 in-depth	 exploration	 of	 subjective	 experiences	 and	

perspectives.	

The	primary	data	sources	for	this	research	are	academic	journals,	books,	reports,	

and	 other	 scholarly	 publications	 relevant	 to	 the	 intersection	 of	 anthropology	 and	

criminal	law.	These	sources	provide	rich	and	diverse	insights	into	the	topic,	offering	

perspectives	from	anthropologists,	legal	scholars,	policymakers,	and	practitioners.	

The	data	collection	process	involves	systematic	searches	of	electronic	databases	

such	 as	 PubMed,	 JSTOR,	 and	 Google	 Scholar	 using	 relevant	 keywords	 such	 as	

"anthropology,"	 "criminal	 law,"	 "legal	 anthropology,"	 and	 "cultural	 criminology."	

Additionally,	citation	chaining	and	reference	 list	reviews	are	conducted	to	 identify	

additional	relevant	sources.	

The	collected	data	are	analyzed	using	thematic	analysis,	a	method	commonly	

employed	in	qualitative	research	to	identify	patterns,	themes,	and	meanings	within	
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the	data.	The	analysis	involves	several	steps,	including	data	familiarization,	coding,	

theme	development,	and	interpretation.	Through	this	iterative	process,	key	insights	

and	 findings	 regarding	 the	 intersection	 of	 anthropology	 and	 criminal	 law	 are	

identified	and	synthesized.	

To	enhance	the	validity	and	reliability	of	the	findings,	multiple	researchers	are	

involved	in	the	data	analysis	process,	and	inter-coder	reliability	checks	are	conducted	

to	ensure	consistency	and	accuracy	in	coding	and	theme	development.	Additionally,	

member	checking	may	be	employed	to	validate	the	findings	with	key	informants	or	

experts	in	the	field.	

This	study	adheres	to	ethical	guidelines	for	research	involving	human	subjects,	

ensuring	 the	 confidentiality	 and	 anonymity	 of	 participants	 when	 applicable.	

Moreover,	proper	citation	and	acknowledgment	of	sources	are	maintained	to	uphold	

academic	integrity	and	avoid	plagiarism.	

It	 is	 important	 to	 acknowledge	 certain	 limitations	 of	 this	 study,	 including	

potential	 biases	 in	 the	 selection	 of	 literature	 and	 the	 inherent	 subjectivity	 of	

qualitative	data	analysis.	Additionally,	the	generalizability	of	findings	may	be	limited	

due	to	the	focus	on	specific	cultural	and	legal	contexts.	

By	 employing	 these	 methodological	 approaches,	 this	 study	 aims	 to	 provide	

rigorous	and	insightful	analyses	of	the	intersection	of	anthropology	and	criminal	law,	

yielding	valuable	 insights	 for	policy	development	and	practical	applications	within	

the	criminal	justice	system.	

	
RESULT	AND	DISCUSSION	

1.	Cultural	Factors	in	Criminal	Behavior	

Criminal	behavior	 is	 influenced	by	 a	myriad	of	 cultural	 factors	 that	 shape	

individuals'	 perceptions,	 attitudes,	 and	 actions	 within	 society.	 Anthropological	

perspectives	offer	valuable	insights	into	these	cultural	dynamics,	highlighting	the	

significance	 of	 cultural	 norms,	 values,	 and	 traditions	 in	 understanding	 criminal	

conduct.	 For	 instance,	 studies	 have	 shown	 how	 cultural	 beliefs	 surrounding	

masculinity,	honor,	and	family	influence	patterns	of	violence	and	conflict	resolution	

in	 certain	 communities.	 By	 examining	 these	 cultural	 contexts,	 policymakers	 and	
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practitioners	 can	develop	more	 culturally	 sensitive	 and	 effective	 interventions	 to	

address	criminal	behavior.	

	

2.	Legal	Pluralism	and	Cultural	Diversity	

The	 intersection	of	 anthropology	and	criminal	 law	also	 sheds	 light	on	 the	

concept	of	 legal	pluralism,	wherein	multiple	 legal	systems	coexist	within	a	single	

society,	 often	 reflecting	 diverse	 cultural	 norms	 and	 traditions.	 This	 intersection	

underscores	the	importance	of	recognizing	and	accommodating	cultural	diversity	

within	legal	frameworks	to	ensure	equitable	access	to	justice.	Through	ethnographic	

research	and	case	studies,	scholars	have	documented	instances	where	conflicts	arise	

between	 state	 law	 and	 indigenous	 legal	 systems,	 highlighting	 the	 need	 for	 legal	

reforms	that	respect	and	incorporate	diverse	cultural	perspectives.	

	

3.	Restorative	Justice	Practices	in	Indigenous	Communities	

Anthropological	 insights	 have	 contributed	 to	 the	 development	 and	

implementation	 of	 restorative	 justice	 practices,	 particularly	 within	 indigenous	

communities.	Restorative	justice	approaches	prioritize	healing,	reconciliation,	and	

community	 involvement	 over	 punitive	measures,	 aligning	with	many	 indigenous	

cultural	values	and	traditions.	Research	has	shown	that	restorative	justice	processes,	

such	 as	 healing	 circles	 and	 family	 conferencing,	 can	 effectively	 address	 criminal	

behavior	 while	 strengthening	 social	 bonds	 and	 restoring	 harmony	 within	

communities.	 These	 findings	 underscore	 the	 potential	 of	 integrating	 indigenous	

perspectives	into	mainstream	criminal	justice	systems	to	promote	more	holistic	and	

culturally	relevant	approaches	to	conflict	resolution.	

	

4.	Ethical	Considerations	in	Cross-Cultural	Research	

The	intersection	of	anthropology	and	criminal	law	raises	important	ethical	

considerations,	 particularly	 in	 cross-cultural	 research	 involving	 marginalized	 or	

vulnerable	 populations.	 Ethical	 principles	 such	 as	 respect	 for	 cultural	 diversity,	

informed	consent,	and	confidentiality	are	essential	to	safeguarding	the	rights	and	
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well-being	 of	 research	 participants.	 Anthropologists	 and	 legal	 scholars	 must	

navigate	complex	ethical	dilemmas	when	conducting	 research	 in	diverse	cultural	

settings,	balancing	the	pursuit	of	knowledge	with	the	ethical	imperative	to	do	no	

harm.	

	

5.	Policy	Implications	and	Future	Directions	

The	insights	gleaned	from	the	intersection	of	anthropology	and	criminal	law	

have	 significant	 implications	 for	 policy	 development	 and	 practice	 within	 the	

criminal	 justice	system.	Policymakers	can	draw	upon	anthropological	 research	to	

design	more	 culturally	 responsive	 and	 equitable	 legal	 frameworks,	 incorporating	

indigenous	 legal	 traditions	 and	 restorative	 justice	 principles	 where	 appropriate.	

Moreover,	 ongoing	 collaboration	 between	 anthropologists,	 legal	 experts,	 and	

community	stakeholders	is	essential	to	inform	evidence-based	policy	reforms	that	

promote	social	justice	and	human	rights.	Looking	ahead,	further	research	is	needed	

to	deepen	our	understanding	of	the	cultural	dimensions	of	criminal	behavior	and	

enhance	the	effectiveness	of	interventions	aimed	at	reducing	crime	and	promoting	

community	well-being.	

	
CONCLUSION	

	

In	 conclusion,	 the	 intersection	 of	 anthropology	 and	 criminal	 law	 offers	

valuable	 insights	 that	 can	 inform	 policy	 and	 practice	 within	 the	 criminal	 justice	

system.	 By	 incorporating	 anthropological	 perspectives,	 policymakers	 and	

practitioners	can	better	understand	the	cultural	contexts	in	which	criminal	behavior	

occurs,	leading	to	more	culturally	sensitive	and	effective	interventions.	Additionally,	

the	recognition	of	legal	pluralism	and	the	promotion	of	restorative	justice	practices	

underscore	 the	 importance	 of	 embracing	 cultural	 diversity	 and	 community	

engagement	in	the	pursuit	of	justice.	Ethical	considerations	in	cross-cultural	research	

highlight	 the	 need	 for	 responsible	 and	 respectful	 engagement	 with	 diverse	

populations.	Moving	forward,	collaboration	between	anthropologists,	 legal	experts,	
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and	community	stakeholders	will	be	essential	to	develop	evidence-based	policies	and	

practices	that	uphold	human	rights	and	promote	social	justice.	

	
Bibliography	
Adler,	P.	A.,	&	Adler,	P.	(2012).	The	demoralization	process:	A	neglected	phenomenon	

in	criminological	theory.	Criminology,	50(2),	261-298.	

Bohannan,	P.,	&	Glazer,	M.	(Eds.).	(1988).	High	points	in	anthropology.	McGraw-Hill.	

Bosworth,	M.,	&	Hoyle,	C.	(2011).	What	is	criminology?	Oxford	University	Press.	

Comaroff,	 J.,	 &	 Comaroff,	 J.	 L.	 (2006).	 Law	 and	 disorder	 in	 the	 postcolony:	 An	

introduction.	University	of	Chicago	Press.	

Fassin,	D.	(2012).	Humanitarian	reason:	A	moral	history	of	the	present.	University	of	

California	Press.	

Fassin,	 D.,	 &	 Rechtman,	 R.	 (2009).	 The	 empire	 of	 trauma:	 An	 inquiry	 into	 the	

condition	of	victimhood.	Princeton	University	Press.	

Ferraro,	K.	J.,	&	Moe,	A.	M.	(2003).	Mothering,	crime,	and	incarceration.	Journal	of	

Contemporary	Ethnography,	32(1),	9-40.	

Foucault,	M.	(1977).	Discipline	and	punish:	The	birth	of	the	prison.	Vintage.	

Foucault,	M.	(1977).	Discipline	and	punish:	The	birth	of	the	prison.	Vintage.	

Garland,	D.	(2001).	The	culture	of	control:	Crime	and	social	order	in	contemporary	

society.	Oxford	University	Press.	

Geertz,	C.	(1973).	The	interpretation	of	cultures:	Selected	essays.	Basic	Books.	

Harlow,	 C.	W.	 (2003).	 Education	 and	 correctional	 populations.	 Bureau	 of	 Justice	

Statistics	Special	Report.	

Matoesian,	G.	M.	(2001).	Law	and	the	language	of	identity:	Discourse	in	the	William	

Kennedy	Smith	rape	trial.	Oxford	University	Press.	

Merry,	S.	E.	(2006).	Human	rights	and	gender	violence:	Translating	international	law	

into	local	justice.	University	of	Chicago	Press.	

Morrison,	W.	G.,	&	Piquero,	A.	R.	(2011).	The	culture	of	lawfulness:	Origins,	issues,	

and	research	directions.	Journal	of	Criminal	Law	and	Criminology,	101(4),	1013-

1042.	

Nader,	L.	(Ed.).	(1969).	Law	in	culture	and	society.	Aldine	Publishing	Company.	



 
 

JURNAL	AR	RO'IS	MANDALIKA	(ARMADA)	
	
	

82 

				Sheilla	Manzila	Ashriani	
The	Intersection	of	Anthropology	and	Criminal	Law:	Insights	for	Policy	and	Practice	

O'Brien,	P.,	&	Penna,	S.	(2018).	Introduction:	Anthropology	and	law.	In	Anthropology	

and	Law	(pp.	1-15).	Routledge.	

Okin,	S.	M.	(1999).	Is	multiculturalism	bad	for	women?	Princeton	University	Press.	

Pearce,	F.	(2013).	Criminology	and	colonialism:	Counter-insurgency,	internal	security,	

and	the	rise	of	forensic	policing	in	British	Malaya,	1948-1960.	The	Journal	of	

Imperial	and	Commonwealth	History,	41(5),	739-759.	

Pemberton,	J.	(Ed.).	(2006).	Crime	and	punishment:	A	history	of	the	criminal	justice	

system.	Greenwood	Publishing	Group.	

Posner,	R.	A.	(2009).	Law	and	social	norms.	Harvard	University	Press.	

Ramey,	 D.	 M.,	 &	 Downing-Matibag,	 T.	 M.	 (2010).	 Cultural	 psychology	 and	

deconstructing	the	cultural	mediator:	Discourses	of	motherhood	and	violence	

in	the	prison	visiting	room.	Symbolic	Interaction,	33(3),	358-381.	

Rosen,	L.	(2013).	Law	as	culture:	An	invitation.	Princeton	University	Press.	

Santos,	B.	d.	S.	(Ed.).	(2002).	Toward	a	new	legal	common	sense:	Law,	globalization,	

and	emancipation.	Butterworth-Heinemann.	

Scheper-Hughes,	N.	(1992).	Death	without	weeping:	The	violence	of	everyday	life	in	

Brazil.	University	of	California	Press.	

Scott,	J.	C.	(1998).	Seeing	like	a	state:	How	certain	schemes	to	improve	the	human	

condition	have	failed.	Yale	University	Press.	

Scott,	J.	W.	(2017).	Gender:	A	useful	category	of	historical	analysis.	Gender	&	History,	

29(1),	1-27.	

Simon,	 J.	 (2007).	 Governing	 through	 crime:	 How	 the	 war	 on	 crime	 transformed	

American	democracy	and	created	a	culture	of	fear.	Oxford	University	Press.	

Sozzo,	M.	(2019).	Pre-modern	and	non-western	legal	systems.	In	Encyclopedia	of	Law	

and	Economics	(pp.	1-11).	Springer.	

Stanley,	 E.	 A.	 (2011).	 Birthing	 the	 nation:	 Sex,	 science,	 and	 the	 conception	 of	

eighteenth-century	Britons.	Stanford	University	Press.	

Steiner,	P.	(2019).	Anthropology	of	law:	A	field	in	search	of	difference.	Routledge.	

Sudbury,	 J.	 (2005).	 Other	 kinds	 of	 dreams:	 Black	 women's	 organizations	 and	 the	

politics	of	transformation.	University	of	California	Press.	



 
 

JURNAL	AR	RO'IS	MANDALIKA	(ARMADA)	
	
	

83 

				Sheilla	Manzila	Ashriani	
The	Intersection	of	Anthropology	and	Criminal	Law:	Insights	for	Policy	and	Practice	

Taussig,	 M.	 T.	 (1980).	 The	 devil	 and	 commodity	 fetishism	 in	 South	 America.	

University	of	North	Carolina	Press.	

Toulmin,	 S.	 (1990).	 Cosmopolis:	 The	 hidden	 agenda	 of	 modernity.	 University	 of	

Chicago	Press.	

Van	 der	 Spuy,	 E.,	 &	 Howe,	 A.	 (2011).	 Human	 rights	 and	 the	 limits	 of	 law.	 Hart	

Publishing.	

Van	 Maanen,	 J.	 (1973).	 Observations	 on	 the	 making	 of	 policemen.	 Human	

Organization,	32(4),	407-418.	

Weber,	 M.	 (1978).	 Economy	 and	 society:	 An	 outline	 of	 interpretive	 sociology.	

University	of	California	Press.	

West,	H.	G.	(2000).	Ethical	relativity	in	anthropology.	Anthropological	Theory,	11(4),	

443-463.	

Wilson,	W.	 J.	 (2012).	The	 truly	disadvantaged:	The	 inner	 city,	 the	underclass,	 and	

public	policy.	University	of	Chicago	Press.	

Wolf,	E.	R.	 (1982).	Europe	and	the	people	without	history.	University	of	California	

Press.	


